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The Committee will meet at 9.30 am in a virtual meeting and be broadcast on 
www.scottishparliament.tv. 
 
1. Subordinate legislation: The Committee will consider the following negative 

instrument— 
 

Waste (Miscellaneous Amendments) (Scotland) Regulations 2020 
(SSI 2020/314). 
 

2. European Union (Withdrawal) Act 2018: The Committee will consider a 
proposal by the Scottish Government to consent to the UK Government 
legislating using the powers under the Act in relation to the following UK 
statutory instrument proposals-  

 
The Animals, Aquatic Animal Health and Seeds (Amendment) (EU Exit) 
Regulations 2020; 
The Marketing of Seeds and Plant Propagating Material (Qualifying 
Northern Ireland Goods) (EU Exit) Regulations 2020; and 
The Alien Species in Aquaculture, Animals, Aquatic Animal Health, Seeds 
and Planting Material (Legislative Functions and Miscellaneous 
Provisions) (Amendment) (EU Exit) Regulations 2020. 
 

3. European Union (Withdrawal) Act 2018 (in private): The Committee will 
consider the evidence heard earlier in the meeting.  
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Environment, Climate Change and Land Reform Committee  
 

30th Meeting, 2020 (Session 5), Tuesday 10 November 2020 
 

SSI 2020/314: Waste (Miscellaneous Amendments) (Scotland) Regulations 
2020 

 
 
 
Title of Instrument:  Waste (Miscellaneous Amendments) (Scotland)  
     Regulations 2020 
 
Type of Instrument:  Negative 
 
Laid Date:    9 October 2020 
 
Circulated to Members:  9 October 2020  
 
Meeting Date:   10 November 2020  
 
Minister to attend meeting: No 
 
Motion for annulment lodged: No  
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    No 
 
Reporting deadline:  2 December 2020 
 
 
Action 
 

1. The Committee is invited to consider this instrument 
 
Background 
 

2. SSI (2020/314): Waste (Miscellaneous Amendments) (Scotland) Regulations 2020 
were laid in the Scottish Parliament on 9 October 2020 and referred to the 
Environment, Climate Change and Land Reform Committee for consideration under 
the negative procedure. This SSI was laid before the Scottish Parliament under 
paragraph 2(2) of schedule 2 of the European Communities Act 1972.  The negative 
instrument is subject to annulment within 40 days of it being laid. 
  

3. This instrument lays down measures to protect the environment and human health 
by preventing or reducing the generation of waste, the adverse impacts of the 
generation and management of waste and by reducing overall impacts of resource 
use and improving the efficiency of such use, which are crucial for the transition to a 
circular economy and for guaranteeing the Union’s long-term competitiveness. 
 

https://www.legislation.gov.uk/ssi/2020/314/contents/made
https://www.legislation.gov.uk/ssi/2020/314/contents/made
https://www.legislation.gov.uk/ssi/2020/314/contents/made
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4. A copy of the Scottish Government’s Explanatory and Policy Notes are included in 
Annexe A. 
 
Purpose 
 

5. These Regulations transpose aspects of the European Commission’s Circular 
Economy Package (CEP) into Scottish Waste legislation and ensure the relevant 
legislation will operate following completion of the EU-exit implementation period (i.e 
after 11pm on 31 December 2020). The changes are mainly technical, including 
alignment of definitions, terms and powers. They make provision that the National 
Waste Management Plan for Scotland is to include a statement of Scottish Ministers’ 
policies in relation to a set of waste prevention measures, such as sustainable 
production and consumption and reducing waste, and targets for recycling certain 
materials, and these will be included at the next update of the Plan. The Regulations 
also amend the date on which landfill operators must refuse to accept biodegradable 
municipal waste from 1 January 2021 to 31 December 2025.  
 
Delegated Powers and Law Reform Committee consideration 
 

6. At its meeting on 27 October 2020, the Committee considered the instrument and 
determined that it did not need to draw the attention of the Parliament to the 
instrument on any grounds within its remit. 
 
Procedure for negative instruments 
 

7. Negative instruments are instruments that are “subject to annulment” by resolution of 
the Parliament for a period of 40 days after they are laid. All negative instruments 
are considered by the Delegated Powers and Law Reform Committee (on various 
technical grounds) and by the relevant lead committee (on policy grounds). Under 
Rule 10.4, any member (whether or not a member of the lead committee) may, 
within the 40-day period, lodge a motion for consideration by the lead committee 
recommending annulment of the instrument. If the motion is agreed to, the 
Parliamentary Bureau must then lodge a motion to annul the instrument for 
consideration by the Parliament. 

 
8. If that is also agreed to, Scottish Ministers must revoke the instrument. Each 

negative instrument appears on a committee agenda at the first opportunity after the 
Delegated Powers and Law Reform Committee has reported on it. This means that, 
if questions are asked or concerns raised, consideration of the instrument can 
usually be continued to a later meeting to allow correspondence to be entered into or 
a Minister or officials invited to give evidence. 
 

9. The Committee may be content simply to note the instrument and agree to make no 
recommendation on it. 
 
 
Clerks 
Environment, Climate Change and Land Reform Committee  
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Annexe A 
 
Scottish Government Explanatory Note 
 
POLICY NOTE: THE WASTE (MISCELLANEOUS AMENDMENTS) (SCOTLAND) 
REGULATIONS 2020 
 
SSI 2020/314 
The above instrument was made in exercise of the powers conferred by section 2(2) 
of the European Communities Act 1972. The instrument is subject to negative 
procedure. 
 
Purpose of the instrument. 
These Regulations transpose aspects of the European Commission’s Circular 
Economy Package (CEP) into Scottish waste legislation and ensure the relevant 
legislation will operate following completion of the EU-exit implementation period (i.e. 
after 11pm on 31December 2020). The changes are mainly technical, including 
alignment of definitions, terms and powers. They make provision that the National 
Waste Management Plan for Scotland is to include a statement of Scottish Ministers’ 
policies in relation to a set of waste prevention measures, such as sustainable 
production and consumption and reducing waste, and targets for recycling certain 
materials, and these will be included at the next update of the Plan. The Regulations 
also amend the date on which landfill operators must refuse to accept biodegradable 
municipal waste from 1 January 2021 to 31 December 2025. 
 
Policy Objectives 
On 2 December 2015, the EU Commission published a package of proposals on the 
Circular Economy including measures which amend six existing European Directives 
relating to waste (Waste Framework, Landfill, Packaging and Packaging Waste, 
Waste Electronic and Electrical Equipment, End of Live Vehicles and Batteries and 
Accumulators). Member States are required to transpose the package into national 
law and this is being done in respect of Scotland through these Regulations and 
through The Waste (Circular Economy) (Amendment) Regulations 2020 laid in the 
UK Parliament on 27 August 2020, as well as through administrative measures. 
These Regulations amend Scottish waste legislation; the UK Regulations amend the 
relevant UK-wide legislation, in particular the four producer responsibility regimes. 
The Regulations also amend the Landfill (Scotland) Regulations 2003 in line with the 
Scottish Government’s announcement in September 2019 that full enforcement of 
the ban on biodegradable municipal waste being sent to landfill would be delayed 
until 2025. 
 
Consultation 
In relation to transposing aspects of the Circular Economy Package, given that the 
bulk of the measures are relatively small technical changes and do not represent any 
significant change in policy, the Scottish Government has not run a formal 
consultation on these Regulations. This is in line with the approach taken to the UK 
Statutory Instrument and set out in the Circular Economy Package policy statement 
issued jointly by the Scottish, UK, Welsh and Northern Irish governments in July 
2020 (https://www.gov.uk/government/publications/circular-economy-package-
policystatement/circular-economy-package-policy-statement). The Scottish 

https://www.gov.uk/government/publications/circular-economy-package-policystatement/circular-economy-package-policy-statement
https://www.gov.uk/government/publications/circular-economy-package-policystatement/circular-economy-package-policy-statement
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Government has issued a notification letter to relevant stakeholders (including trade 
bodies and Local Authorities) to provide a brief summary of the amendments being 
made and to emphasise that the provisions will not have a significant impact on 
operations. Scottish Ministers’ decision to delay enforcement of the ban on landfilling 
biodegradable municipal waste until 2025 took account of engagement with public 
and private sectors managing wastes covered by the ban. 
 
Impact Assessments 
Impact assessments have not been prepared as the CEP technical changes do not 
represent any significant change in policy and have no significant impact on the 
private or voluntary sectors. In terms of the ban on landfilling biodegradable 
municipal waste, the necessary impact and cost assessments were carried out prior 
to the original announcement in 2012 
(https://www.legislation.gov.uk/sdsi/2012/9780111016657/pdfs/sdsifia_97801110166
57_en.pdf) and were supplemented by a Waste Markets study report published in 
2019 (https://www.gov.scot/publications/waste-markets-study-full-report/). 
 
Financial Effects 
The Cabinet Secretary for the Environment, Climate Change and Land Reform 
confirms that no Business and Regulatory Impact Assessment is necessary as the 
instrument has no financial effects on the Scottish Government, local government or 
on business. 
 
Scottish Government 
Environment and Forestry Directorate 
October 2020 

https://www.legislation.gov.uk/sdsi/2012/9780111016657/pdfs/sdsifia_9780111016657_en.pdf
https://www.legislation.gov.uk/sdsi/2012/9780111016657/pdfs/sdsifia_9780111016657_en.pdf
https://www.gov.scot/publications/waste-markets-study-full-report/
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Environment, Climate Change and Land Reform Committee 
 

30th Meeting, 2020 (Session 5), Tuesday, 10 November 2020 
 

European Union (Withdrawal) Act 2018 - consideration of consent notifications 
 
Introduction 

1. This paper supports the Committee’s consideration of consent notifications sent by 
the Scottish Government relating to the following UK statutory instruments (SIs) — 

• The Marketing of Seeds and Plant Propagating Material (Qualifying Northern 
Ireland Goods) (EU Exit) Regulations 2020 
 

• The Animals, Aquatic Animal Health and Seeds (Amendment) (EU Exit) 
Regulations 2020 
 

• The Alien Species in Aquaculture, Animals, Aquatic Animal Health, Seeds 
and Planting Material (Legislative Functions and Miscellaneous Provisions) 
(Amendment) (EU Exit) Regulations 2020 

2. These regulations are being laid in relation to the European Union (Withdrawal) Act 
2018. To assist the consideration of such instruments, a protocol has been put in place 
between the Scottish Government and Scottish Parliament. Further detail on this 
protocol is available in a letter from the Cabinet Secretary for Government Business and 
Constitutional Relations. 

Subject areas and relevant Committees 

3. The SIs cover 11 different subject areas, however the subject areas that fall within 
the remit of this Committee are as follows— 

• Equine records 

• Pet travel 

• Veterinary medicines and residues 

• Aquatic animal health (in part) 
 

Members may wish to note that the subject areas and the relevant Committee for each 
are noted in the related briefing paper (private). 

 
4. The above SIs were submitted to the Parliament under one notification (a fourth SI, 
the The Seeds (Amendment) (EU Exit) Regulations was also submitted in this 
notification, however it will be considered by Rural Economy and Connectivity 
Committee as it falls entirely witin the remit of that Committee). 

Contents of this paper 

Annexe A 

• EU Exit – Notification on above SIs from the Scottish Government to the Scottish 
Parliament. 

 

http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
http://www.parliament.scot/S5_Delegated_Powers/20180911CabSec.pdf
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Annexe B 

• EU Exit – Letter on above SIs from the Scottish Government to the Scottish 
Parliament. 

Annexe C 

• Letter from the Scottish Government responding to questions from the Committee 

Annexe D 

• Letter from the Convener of the Health & Sport Committee on their 
consideration of part of this SI 

Reporting 

5. Under the protocol referred to above, the Committee has the following two options 
following its consideration of UK SIs— 

a) Write to the Scottish Government to confirm it is content for consent for a UK SI 
to be given; or 

b) Consider the matter further, take evidence if appropriate and make a report to the 
Parliament. 

6. If it chooses to report, it may make one of the following three recommendations— 

a) it is content for consent to be given for a UK SI to be made in the UK Parliament 
only.  

b) it is not content with the Scottish Government granting its consent and that the 
proposals should be made by an SSI; or 

c) it is not content with the Scottish Government granting its consent and that the 
proposals should be included as a UK SI in both Parliaments, made under the 
joint procedure. 

7. The Committee’s role in the protocol is to decide whether it agrees to the Scottish 
Government offering its consent to the UK Government to make regulations on its behalf. 
However, there are broader policy issues which may arise in future, not as a direct 
consequence of the notification, but due to Brexit itself. These broader policy issues will 
be identified in relation to each instrument where appropriate. In such cases, the 
Committee may wish to note these issues in its response to the Scottish Government 
and request that it be kept up to date on any developments on these matters.  

Instruments for consideration at this meeting 

8. This table notes the instruments: the notification related to the instrument is 
included in the relevant annexe to this paper. 
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Instrument Category 

The Marketing of Seeds and Plant Propagating Material (Qualifying 
Northern Ireland Goods) (EU Exit) Regulations 2020 

A/B 

The Animals, Aquatic Animal Health and Seeds (Amendment) (EU Exit) 
Regulations 2020 

A/B 

The Alien Species in Aquaculture, Animals, Aquatic Animal Health, Seeds 
and Planting Material (Legislative Functions and Miscellaneous 
Provisions) (Amendment) (EU Exit) Regulations 2020  

A/B 

 
Category A is understood to mean changes to retained EU law are minor or technical. Category B would 
make changes to retained EU law that are more significant (not merely minor). 

For Decision 
 
9.  The Committee is asked to consider the consent notifications referred to in 
this paper and determine whether it is content to write to the Scottish Government 
to confirm it is content for consent to be given for the UK SIs referred to in the 
notifications. 

Clerks 
Environment, Climate Change and Land Reform Committee 
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ANNEXE A 
 

 
NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Name of the SI(s) (if known) or a title describing the policy area 
 

• The Animals, Aquatic Animal Health and Seeds (Amendment) (EU Exit) 
Regulations 2020  

• The Marketing of Seeds and Plant Propagating Material (Qualifying Northern 
Ireland Goods) (EU Exit) Regulations 2020 

• The Alien Species in Aquaculture, Animals, Aquatic Animal Health, Seeds and 
Planting Material (Legislative Functions and Miscellaneous Provisions) 
(Amendment) (EU Exit) Regulations 2020 

 
Please note these are working titles and are subject to change.  
 
A brief explanation of law that the proposals amend 
 
These above-named instruments (“the SIs”) make provision in a number of areas of 
devolved competence: 
 

• Equines (including Competitive Equines) 

• Animal By-Products (ABP) / Transmissible Spongiform Encephalopathies (TSE) 

• Livestock ID 

• Exotic Animal Diseases 

• Pet Travel 

• Animal breeding (zootechnical standards) 

• Zoonotic  

• Veterinary Medicines and Residues 

• Aquatic Animal Health  

• Alien and Locally Absent Species in Aquaculture  

• Plant Variety & Seeds (“PVS”) 
 
The individual instruments amended by the SIs are listed in Annexes A to D.  
 
The SIs include provision that amends domestic legislation (including previous 
European Union (“EU”) exit SIs) and retained directly-applicable EU law in order to 
address deficiencies that will arise at the end of the Implementation Period (“IP”), and 
implements the Northern Ireland Protocol (“NIP”). The amendments are made with the 
intention that the retained EU law and other domestic legislation in the above-listed 
policy areas will continue to operate effectively and appropriately after the end of the 
IP. 
 
In relation to the marketing of seeds, seed potatoes, plant and propagating material 
and forest reproductive material, the SIs confer upon Ministers powers to grant 
equivalence for purposes of marketing plant material. They also confer upon Ministers 
new legislative powers, equivalent to legislative functions currently exercisable by the 
European Commission (“the Commission”) and Council of the European Union (“the 
Council”) in relation to EU marketing legislation, for fruit, vegetable and ornamental 
plant material.  
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Insofar as the SIs relate to areas affected by the NIP they make changes to retained 
EU law and to existing EU exit instruments as further detailed below, including to 
amend references to the United Kingdom (“UK”) (or the EU) to Great Britain (“GB”) or 
the British Islands where appropriate. GB in the SIs refers to the UK excluding Northern 
Ireland (“NI”). British Islands in these regulations refers to GB and NI and the Isle of 
Man and the Channel Islands. 

 
Summary of the proposals and an explanation of why the change is considered 
necessary 
 
Equines 

• Amends provisions in a previously made EU exit statutory instrument (the Equine 
(Records, Identification and Movement) (Amendment) (EU Exit) Regulations 2019),  
in order to amend the territorial application of Regulation (EU) 2015/262 so that it 
applies to GB, to make other related amendments in accordance with the NIP and 
to make further operability amendments. The previously made EU exit statutory 
Instrument was drafted before the agreement of the NIP and the Withdrawal 
Agreement and made amendments to domestic and retained direct EU law on 
equine identification. 

• Amends another previously made EU exit statutory instrument (the Equine 
(Records, Identification and Movement) (Amendment) (EU Exit) Regulations 2019), 
in order to correct an error in relation to the amendment of  retained EU law 
(Decision 92/216/EEC).   

• Amendments are made to the Equine Identification (England) Regulations 2018 by 
way of amendment of a previously made EU exit statutory instrument (Equine 
Identification (England) (Amendment) (EU Exit) Regulations 2018. As these 
amendments do not apply to Scotland, they are not referred to further in this 
notification.   

• The SIs will ensure that equidae continue to be identified both by way of a single 
lifetime document and Central Equine Database, and will maintain high standards 
of biosecurity, equine movements, food safety and welfare. In Scotland this function 
is undertaken by ScotEquine Database. 

• Makes operable domestic and retained direct EU legislation on equine identification 
in regard to the application of the NIP. 

• The impact upon UK industry of these changes is expected to the low given that 
no changes to existing systems or processes is envisaged.  

 
Competitive Equines 

• Amends provisions in domestic legislation, the Horses (Free Access to 
Competitions) Regulations 1992 (S.I. 1992/3044), which relate to non-
discrimination in the rules of competition against equidae from EU or EEA member 
states. The domestic legislation being amended implements Council Directive 
90/428/EEC and extends to and applies in England, Wales and Scotland. The 
domestic regulations are being amended to make operability amendments arising 
from EU exit and to revise provisions which are inappropriate or redundant as a 
result of the exit of the UK from the EU. They also correct an error in the 
transposition of a derogation contained in Directive 90/428/EEC into domestic law 
allowing the reservation of prize money or profits from competitions for the 
safeguard, development and improvement of the breeding of equines. 

• The competent authority of each constituent territory of GB (which will be the 
Scottish Ministers in relation to Scotland) will be able to collect levies (which must 
not exceed 20%) of the prize money or profits of all types of equestrian competition 
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through officially approved bodies for the safeguard, development and 
improvement of breeding. 

 
Animal By-Products (ABP) / Transmissible Spongiform Encephalopathies (TSE) 

• Amends the previously made EU Exit Statutory Instruments on Animal By-Products 
(ABPs) and Transmissible Spongiform Encephalopathies (TSEs) which were 
drafted to cover the possibility of the UK leaving the EU with no deal. For ABPs, 
the SIs revoke provisions in the previous EU Exit Statutory Instruments referred to 
above and restates the amendments to Regulation (EC) No 1069/2009 and 
Commission Regulation (EU) No 142/2011 with relevant amendments. 

• Makes provisions to;  
o To reflect the requirements of the European Union (Withdrawal Agreement) 

Act 2020 (“EUWAA 2020”) and the NIP, e.g., where appropriate by replacing 
references to the UK with references to GB;  

o To amend the definition of third country, introducing third country ABP and 
TSE controls to be applied to EU goods. This change it is a consequence of 
the end of the IP, and the current withdrawal agreement.  

o To make reference to the special transitional import arrangements set out in 
Schedule 4 of the Trade in Animals and Related Products Regulations 2011, 
and that equivalent provision may be included in the Trade in Animals and 
Related Products (Wales) Regulations 2011 or the Trade in Animals and 
Related Products (Scotland) Regulations 2012; 

o To make minor corrections, e.g. in respect of typographical errors, to the EU 
Exit Statutory Instruments listed above; and 

o To make operability changes to recent amendments to EU law that were 
settled in the EU too late to be covered by earlier EU Exit legislation 

• Makes provision about legislative functions for Transmissible Spongiform 
Encephalopathies (TSEs) and Animal By-Products (ABPs) that are currently 
conferred by EU legislation upon the Commission and which are to be exercisable 
instead by appropriate authorities in GB, so that they can be exercised at national 
level after the end of the IP. 

• Will allow competent authorities in GB will continue to be able to enforce TSE and 
ABP controls. To facilitate trade in animals and animal products, including permitted 
trade in animal by-products, it is anticipated that after the IP, the TSE and ABP 
controls in GB will (at least initially) remain harmonised with those in the EU. The 
impact upon UK industry of these changes is expected to be low given that no 
changes to existing systems or processes is envisaged.  
 

Livestock ID 

• Amends provisions in a previously made EU exit instrument (the Livestock 
(Records, Identification and Movement) (Amendment) (EU Exit) Regulations 2019) 
in order to amend Regulation (EC) No 1760/2000 of the European Parliament and 
of the Council and Council Regulation (EC) No 21/2004. These amendments will 
allow the law on livestock identification and traceability to function correctly after 
the end of the IP. The two EU instruments being amended are listed in Annex 2 to 
the NIP as legislation which shall apply to and in the UK in respect of NI. This 
necessitates the amendment of the previously made EU exit statutory instruments, 
to ensure that the final text of this retained EU legislation properly reflects its 
application to GB. 

• Amends a provision in the legislation that underpins the traceability of livestock for 
the purposes of retained EU law so they do not extend to NI. 
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• Ensures that these species are traceable for the purposes of disease control the 
relevant EU law sets out how these species must be identified, what records their 
keepers must maintain, how they must report their animal’s movements, and how 
central competent authorities must record this information on central databases. 
The effect of this instrument is to make changes to retained EU legislation - For 
Bovines: EC Council and Parliament Regulation 1760/2000 (Registration and 
identification), and  Sheep & Goats EC Council Regulation 21/2004 (Registration 
and Identification) 

 
Exotic Animal Diseases 

• Direct EU legislation for exotic notifiable diseases ensures that if there is an 
outbreak of an exotic notifiable disease of animals, such as foot and mouth disease, 
bluetongue or avian influenza, Scottish Government are able to respond in a timely, 
effective and coordinated manner to control and eradicate disease, demonstrate 
disease freedom, restore normal trade and work to assist the recovery of local 
communities. 

• The amendments identified covering exotic animal diseases are necessary to 
ensure that if there is a disease outbreak the Scottish Government is able to 
respond effectively to control and eradicate disease. The instrument makes minor 
corrections to the Amendments to the Exotic Disease (Amendment etc.) (EU Exit) 
Regulations 2018 to address deficiencies in domestic legislation. 

• Ensures that legislation that underpins animal disease control continues to operate 
effectively in GB at the end of the IP. 

• The amendments reflect the requirements of EUWAA 2020 and the NIP, e.g., where 
appropriate, by replacing references to the UK with references to GB and removing 
references to the Department of Agriculture, Environment and Rural Affairs where 
administrative functions are conferred; 

• Makes minor corrections, and amendments e.g. where EU law has ceased to apply 
or contains provisions that are of no application in relation to GB. 
 

Pet Travel 

• Changes are necessary to ensure the movement of pet animals and commercial 
consignments of dogs, cats and ferrets will continue with minimum disruption whilst 
maintaining biosecurity and welfare standards following the end of the IP. The SIs 
replicate the existing scheme for non-commercial movements of relevant pet 
animals into GB, so that such movements can continue in the same way as they 
do now, as far as possible. Current levels of protection of the UK from Rabies and 
the Echinococcus multilocularis tapeworm are maintained after the IP by retaining 
the requirements for non-commercial pet movements and continuing current entry 
requirements. Changes are introduced to implement the NIP. 

• Specifically, the SIs will make operability amendments to Commission Delegated 
Regulation (EU) 2018/772 (which was previously amended by the EU exit SI titled 
the Import of and Trade in Animals and Animal Products (Amendment etc.) (EU 
Exit) Regulations 2019 – SI. 2019/795) which are related to amendments in another 
proposed EU exit SI titled The Aquatic Animal Health, Animals, Seeds and Planting 
Material (Legislative Functions) (Amendment) (EU Exit) Regulations 2020. Rules 
are revoked in relation to the categorisation of member states with regard to their 
eligibility for preventative health measures in Commission Delegated Regulation 
(EU) 2018/77. Accordingly, all non-commercial movements of dogs into GB from 
EU member states will be subject to the same rules under Commission Delegated 
Regulation (EU) 2018/77 in relation to preventative health measures for the control 
of Echinococcus multilocularis tapeworm.  
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• Commission Implementing Regulation (EU) 2018/878 will be revoked as a result of 
the revocation of the rules relating to the categorisation of member states with 
regard to their eligibility for preventative health measures in Commission Delegated 
Regulation (EU) 2018/77. 

• New operability amendments will be made which were not included in previous EU 
Exit SIs. Those amendments include the conferral of certain functions in relation to 
the commercial importation of dogs, cats and ferrets, previously placed on Member 
States, to the “appropriate authority”. In relation to Scotland the “appropriate 
authority” will be either the Scottish Ministers or the Secretary of State with the 
consent of the Scottish Ministers (with similar provisions for the other devolved 
administrations). This is the same approach as that taken with many of the other 
operability amendments previously made by EU exit SI 2019/795.  

• The following amendments will also be introduced;  
o changing references to ‘UK’ and ‘Member State’ to ‘GB’ in EU law being 

retained on completion day  
o the removal of references to Department of Agriculture, Environment and 

Rural Affairs (in relation to NI) in EU retained law, where functions are to be 
conferred on the “appropriate authority” (the definitions of “the appropriate 
authority” are otherwise the same as those previously consented to in 
previous EU exit SIs) 

o amending the definition of “third country” to make clear that it means any 
country other than the British Islands 

o removing reference to NI (including amendment of  the definition of 
“constituent territory” to mean England, Wales and Scotland) and removal 
of reference to legislation that applies only to NI. 

• Amends the Rabies (Importation of Dogs, Cats and Other Mammals) Order 1974 
and the Non-Commercial Movement of Pet Order 2011 to remove references to 
provisions in Regulation (EU) No 576/2013 that have been revoked or are no longer 
relevant by virtue of amendments made by the SIs.  

• Ensures that the movement of pet animals and commercial consignments of dogs, 
cats and ferrets will continue with minimum disruption whilst maintaining biosecurity 
and welfare standards at the end of the IP. The changes that will be made by the 
SIs are necessary to ensure that the current EU-wide rules are adopted into UK 
legislation so that they can continue to operate effectively and in accordance with 
the NIP in the UK/GB context after EU Exit. 

• There is a change in approach to the categorisation of EU member state with the 
insertion of EU member states into Part 1 of Annex II of Commission Implementing 
Regulation (EU) No 577/2013. The effect of this is to list EU member states 
alongside certain other third countries in relation to which particular rules apply 
regarding the importation of pet animals and commercial consignments of certain 
species of animal.  By virtue of the cross-reference to this list in Article 10(2) of 
Regulation (EU) No 576/2013 (as amended by the proposed SI), non-commercial 
movements of pet dogs, cats and ferrets into GB from EU member states will not 
be required to comply with certain rules including the requirement to go through a 
traveller’s point of entry listed under Article 34(3) of Regulation (EU) No 576/2013. 
Inclusion of the EU member states in the list will  permit the importation of 
commercial consignments of dogs, cats and ferrets from EU member states under 
the amended version of Commission Implementing Decision (EU) 2019/294.  

• There will be no changes for the health or documentary preparations pet animals 
from the EU must undergo before entering GB. The amendments made by the SIs 
to Article 24 of Regulation (EU) No 576/2013 will ensure that pets travelling to GB 
from EU member states can continue to use their current EU-issued Pet Passport.  
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Animal breeding (zootechnical standards) 

• The amendments made by this instrument amend provisions in the previously 
made instrument, the Animal Breeding (Amendment) (EU Exit) Regulations 2019, 
which amend Regulation (EU) 2016/1012 (“the Animal Breeding Regulation”) and 
Commission Implementing Regulation (EU) 2017/717, to reflect the requirements 
of the European Union (Withdrawal Agreement) Act 2020 and the Northern Ireland 
Protocol (“NIP”).  Under Article 5(4), and Annex 2, paragraph 39 of the NIP, Article 
37 and Article 64(3) of the Animal Breeding Regulation apply to and in the United 
Kingdom in respect of Northern Ireland.  Where relevant to these provisions the 
instrument replaces references to the United Kingdom with references to Great 
Britain.   

• Article 12 is amended to allow breed societies and breeding operations approved 
within the EU, or breeding bodies in other countries where equivalent measures 
are, and supervision is, in place, to extend breeding programmes into the UK with 
the agreement of the competent authority of the constituent territory of the United 
Kingdom (in Scotland, the Scottish Ministers). 

• It provides in Article 34 that EU breeding bodies will be subject to the same 
recognition and listing process as all other third country breeding bodies by the UK 
for entry of breeding animals and germinal products into the UK.  A transition period 
up to the end of June 2021 will be applied to EU breeding bodies approved in 
Member States on IP completion day in which they will be automatically listed, 
however, from 1 July 2021 EU breeding bodies will need to comply with Article 34 
listing requirements.   
 

Zoonotic  

• Amends the Zoonotic Disease Eradication and Control (Amendment) (EU Exit) 
Regulations 2019 which amend retained EU law protecting human health against 
zoonotic disease (in particular, salmonella) so that this retained EU law will 
continue to be operable after the UK leaves the EU. These changes are i) to make 
the retained EU legislation compatible with the requirements of the NIP, and ii) to 
treat imports from the EU the same as imports from other third countries in order 
to bring this legislation into line with wider UK government policy regarding the UK’s 
exit from the EU. 

• The following amendments are made to EU legislation that will become retained 
EU law: 

o replacing references to ‘UK’ and ‘Member State’ with references to ‘GB’ 
o amending the definition of “third country” to make clear that it means any 

country other than the British Islands 
o amending the definition of “appropriate authority” to remove the Department 

of Agriculture, Environment and Rural Affairs (in relation to NI) 
o amending the definition of “constituent territory” to mean England, Wales 

and Scotland. 

• The amendments do not change the position under previously made EU Exit 
instruments regarding transfer of functions that may be exercised in relation to 
Scotland. In relation to Scotland, it is still the case that functions are transferred 
either to the Scottish Ministers or the Secretary of State with the consent of the 
Scottish Ministers. 

• The proposed amendments are necessary to ensure that existing controls on food-
borne zoonotic agents can continue to be implemented in the same way after the 
end of the IP as they are now. The EU legislation in question which has been made 
with the guiding principles on animal welfare and the environment in mind, requires 
for example the collection and sampling of faecal and dust samples at 
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predetermined intervals in the production cycle, in order that they can be tested in 
laboratories for the presence of salmonella serotypes. It has no direct impact on 
the welfare of farmed stock. The amendments that will be introduced by the SIs will 
make modifications needed to generally preserve the application of existing EU 
arrangements and will as such continue to give sufficient regard to the guiding 
principles on animal welfare (in particular that regard must be given to the welfare 
requirements of animals as sentient beings). 
 

Veterinary Medicines and Residues 

• Veterinary Medicine and Residue amendments will be made using powers in 
sections 8 and 8C and paragraph 21 of schedule 7 of the European Union 
(Withdrawal) Act 2018 (“EUWA 2018”) in order to make amendments in 
accordance with the NIP and correct deficiencies in what will become retained EU 
law in relation to the regulation of veterinary medicines, establishment of maximum 
residue levels and “reference points for action” of veterinary medicines in animals 
(and produce from treated animals) and associated monitoring.  

• Amendments will be made to two previously made EU exit SIs, namely the Food 
and Drink, Veterinary Medicines and Residues (Amendment etc.) (EU Exit) 
Regulations 2019 and the Veterinary Medicines and Animals and Animal Products 
(Examination of Residues and Maximum Residue Limits) (Amendment etc.) (EU 
Exit) Regulations 2019. These new provisions will amend the previously planned 
amendments to provisions relating to the regulation of veterinary medicinal 
products and residues in the Veterinary Medicines Regulations 2013 (“the 2013 
Regulations”) and also Regulation (EC) No 470/2009 of the European Parliament 
and of the Council. 

• In terms of section J4 of Part 2 of schedule 5 of the Scotland Act 1998,  the 
regulation of veterinary medicinal products (within the meaning of regulation 2(1) 
of the 2013 Regulations) is a reserved matter. The amendments to the 2013 
Regulations are not referred to further in this notification.  

• Previous EU exit SIs conferred various functions on the “appropriate authority” (in 
relation to England and Scotland being the Secretary of State) by way of 
amendment of Regulation (EC) No 470/2009. The amendments to those provisions 
proposed are consistent with the allocation of functions made by the previous EU 
exit SIs insofar as they relate to Scotland. 

• Amends the Animals and Animal Products (Examination for Residues and 
Maximum Residue Limits) (England and Scotland) Regulations 2015 (“the 
Residues Regulations”). The Residues Regulations prohibit the use of certain 
substances as growth promoters and provide for a surveillance programme for 
residues of veterinary medicines. The Residues Regulations cover a mix of 
reserved (veterinary medicines) and devolved (e.g. protection of public health, food 
safety) elements and so far as covering devolved elements amendments to be 
made to the Residues Regulations by the SIs trigger this notification.  

• Amends the Commission Decision 2002/657/EC, Commission Delegated 
Regulation (EU) 2019/2090 and Commission Regulation (EU) 2019/1871, none of 
which have previously been amended by any EU exit SI. These amendments are 
intended to ensure that the regulatory regimes for veterinary medicines and 
residues remain operable and enforceable after the end of the IP. 

• The amendments cover a mix of reserved (veterinary medicines) and devolved 
(e.g. protection of public health, food safety) elements and comprise technical 
changes and do not significantly change existing policy. 

• The amendments to Commission Regulation (EU) 2019/1871 confer functions on 
the Secretary of State, including those of setting “reference points for action for 
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residues of pharmacologically actives substances, for which no maximum residue 
limit has been laid down in accordance with Regulation (EC) No 470/2009” and of 
submitting requests for a substance-specific risk assessment as to whether a 
reference point for action is adequate to protect human health. The allocation of 
these functions is consistent with the role of the Secretary of State will have in 
setting and amending the maximum residue limit for substances intended for use 
in veterinary medicinal products as provided for in the two previous EU exit SIs.  

• The functions to be conferred on the Scottish Ministers in relation to the detection 
and enforcement of non-compliance regarding the presence of residues of 
veterinary medicines are consistent with the devolution of matters of protection of 
public health and food safety. 
 

Aquatic Animal Health 

• A previous EU Exit SI on aquatic animal health (the Aquatic Animal Health and Alien 
Species in Aquaculture (Amendment etc.) (EU Exit) Regulations 2019 (SI 
2019/451)) is revoked (except Part 3, relating to alien and locally absent species in 
aquaculture) and amendments are made to the underlying EU legislation that will 
become retained EU law at the end of the IP (the same retained EU law that was 
amended in SI 2019/451).  The amendments are necessary to give effect to the 
NIP and are largely technical in nature, for example:  

o Changing references to ‘the UK’ to ‘GB’ or the ‘British Islands’ as appropriate 
in the relevant context 

o Amending the definition of a ‘third country’ so as to include the EEA states, 
Faroe Islands, Greenland and Switzerland 

o Inserting a new definition of ‘constituent GB territory’. 

• Amendments made allow the continued operation of fish health legislation 
necessary to protect the animal health status of GB, assist with the continuation 
of trade and ensure aquatic animal health continues to be protected by minimum 
standards.  

• The changes are necessary to ensure that current EU legislation that will become 
retained EU law at the end of the IP can continue to operate effectively in the 
UK/GB context (giving effect to the NIP). 

• A policy change is introduced in that imports from EEA states (EU member states, 
Norway, Iceland and Lichtenstein), Greenland, the Faroe Islands and Switzerland 
will follow rules of import from third countries. This will include inspection and 
certification by the competent authority in the place of origin of some animals that 
were previously free to move within the EU without such checks. If the EEA States 
were not listed as third countries, then imports from these EEA States would cease 
in the event of no trade agreement as the amended retained direct EU law 
provides that specified aquaculture animals and ornamental aquatic animals can 
only be imported into GB from the listed third countries  

• A number of technical changes are made to an existing instrument, the Aquatic 
Animal Health and Plant Health (Legislative Functions) (EU Exit) Regulations 2019 
(S.I. 2019/817), that transferred a series of legislative functions that are currently 
conferred by EU Marketing Directives upon the Commission and the Council, to be 
exercisable instead by public authorities in GB so that they can be exercised at 
national level within the context of the NIP after the end of the IP. This ensures that 
the powers within retained aquatic animal health EU legislation are transferred to 
relevant GB Ministers and properly reflects their GB extent. 

• Amendments made relate to powers to amend the list of exotic and non-exotic 
diseases and susceptible species, and to amend the list of third countries approved 
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to export fish and shellfish to GB for farming, relaying and ornamental purposes 
etc. 

 
Alien And Locally Absent Species In Aquaculture 

• Amendments are made to Part 3 of the previously made EU Exit SI 2019/451 
relating to Aquatic Animal Health and Alien Species in Aquaculture to give effect to 
the EU withdrawal agreement and the NIP, including changing references to ‘the 
UK’ to ‘GB’ and inserting a new definition of ‘constituent GB territory’.  

• The amendments will allow the continued operation of legislation concerning the 
use of alien and locally absent species in aquaculture, specifically relevant 
processes when aquatic non-native species are moved for use in aquaculture, 
including a permitting requirement for movements and a set of common standard 
for assessing the risks involved in such movements. 

• The changes are necessary to ensure that current EU legislation that will become 
retained EU law after IP completion day can continue to operate in the UK/GB 
context (giving effect to the NIP). This instrument does not change policy. 
 

Plant Variety & Seeds (PVS)  
Temporary Experiment 

• The SIs fix a deficiency in Commission Implementing Decision (EU) 2020/1106 
which will enable Scottish Ministers to take advantage of a particular temporary 
experiment that will allow licensed persons, as well as official crop inspectors, 
in Scotland to carry out field inspections to establish the quality of pre-basic and 
basic category seed crops for marketing purposes, should they wish to take part 
in the temporary experiment. 

• Temporary experiments are a common feature in the EU, with at least one being 
requested annually: a Member State may see a way to improve on the current 
rules or protocol, and request that their proposal be put into practice by those 
countries willing to participate. Success leads to amendments to EU Directives, 
i.e.  changes being made to standards / protocols/procedures.  

• The SIs amends the above-referred Decision to allow this particular temporary 
experiment to take place on a GB basis after the IP. It will allow GB to undertake 
a temporary experiment that is an extension of a previous EU temporary 
experiment, whereby licensed individuals were monitored to establish whether 
they were able to undertake crop inspections of high grade cereal crops. Having 
been successful, the temporary experiment has now been extended to other 
seed crops – i.e. oil and fibre, fodder plants and beet. 

 
Equivalence Practice Checks 

• The SIs fix a deficiency in Council Decision 2005/834/EEC on the equivalence 
of checks on practices for the maintenance of varieties carried out in certain third 
countries. 

• They make provision to apply the normal rules for international trade in seed, 
other propagating and planting material and forest reproductive material to all 
other countries that are recognised by the UK as equivalent. 

 
National Listing  

• The instruments to be amended are: 
o The Seeds (National Lists of Varieties) (Fees) Regulations 1994; 
o The Seeds (National Lists of Varieties) Regulations 2001; 
o The Marketing of Seeds and Plant Propagating Material (Amendment 

etc.) (EU Exit) Regulations 2019. 
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• The SIs’ amendments are intended to ensure the instruments operate 
effectively post-IP by updating existing deficiency fixes/making further 
amendments to take account of the NIP. Amendments are to be made to 
legislation concerned with registration of varieties and associated fees, in order 
that current listings can be retained on a UK basis, while reducing the 
application of the National List Regulations to a GB basis, and establishing a 
GB Variety List as of the 1 January 2021. 

• A new agricultural variety is required to be on the GB National List of varieties 
before it can be marketed in GB. 
 

Ministerial Powers for Granting Equivalence / Making Subordinate Legislation 
 

• The SIs include provision the effect of which is that legislative functions that 
are currently contained in EU Marketing Directives and are exercisable at EU 
level will be conferred upon national authorities in GB (to be exercised in 
relation to Scotland by Scottish Ministers or the Secretary of State with Scottish 
Ministers’ consent) after the end of the IP. These include:  

o powers that will be exercised administratively to grant equivalence 
recognition for fodder plant seed, cereal seed, beet seed, vegetable 
seed, seed potatoes, seed of oil and fibre plants and forest 
reproductive material through an authorisation; and 

o powers to make subordinate legislation for fruit, vegetable and 
ornamental plant material legislation in relation to: 

− conditions with which material must comply with such as 
production, purity, quality and varietal identity; 

− labelling requirements 

− derogating from requirements in the event of temporary 
difficulties in supply; and 

− lists of regulated species. 

• EU legislation frequently delegates legislative functions to the Commission so 
that detailed provisions that amend, supplement or implement EU legislation 
can be adopted. 

• Equivalence recognition provisions already exist in domestic legislation for 
vegetable propagating and planting material and fruit plant propagating 
material and fruit plants on an administrative basis by authorisation. These 
provisions exist because the EU had not yet adopted an EU approach for these 
sectors for granting equivalence, leaving it instead to Member States. No such 
provision is required for ornamental plant propagating material because 
domestic regulations already provide for import from countries outside of the 
UK without the need for official equivalence arrangements. 

• The new administrative powers in relation to granting equivalence will enable 
Scottish Ministers to recognise third-country fodder plant seed, cereal seed, 
beet seed, vegetable seed, seed potatoes, seed of oil and fibre plants and 
forest reproductive as being of a standard that is sufficient for them to be 
marketed in Scotland.  

• The new regulation-making powers provided for in the SIs will enable GB 
authorities to implement technical provisions that may need to be developed 
after the end of the IP to ensure that marketing legislation continues to keep 
pace with scientific and technical knowledge and responsive to market 
conditions. 
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• Without these provisions the legislative regime in this area would be 
inoperable, with Scottish Ministers lacking powers that they need to ensure 
appropriate functioning and development of the regulatory regimes pertaining 
to agricultural/horticultural seeds, seed potatoes, plant and forest reproductive 
material. 

 
Scottish Government categorisation of significance of proposals 

 
Category A:  

• The majority of provision made is of a technical nature i.e. UK National List 
changed to GB and NI variety lists. 

• The amendments will ensure that trade can continue from the end of the IP and 
that the law is operable.  

 
Category B:  
Certain elements attract a higher categorisation: 

• There are a number of changes to legislative functions, including provision for 
functions equivalent to those exercised by the Commission to be transferred to 
the relevant UK/GB ministers. We are confident that these have been 
transferred in a way which respects the devolution settlement and ensures that 
functions have been transferred to Scottish Ministers in devolved areas. Details 
of functions are outlined above. 

• The SIs also make provision for the exercise of a number administrative/non-
legislative functions, and again we are confident they do so in a manner 
consistent with the devolution settlement. 

• There will be amendments to the definition of third country to include the EU, in 
relation to ABP, TSE and aquatic animal health policy. This change it is a 
consequence of the end of the IP and the current withdrawal agreement.  

 
Impact on devolved areas 
 
The SIs will make provision in devolved areas, including in relation to the NIP and 
addressing deficiencies in retained EU law. It is intended that the proposed 
changes will respect and protect the Scottish Ministers’ powers under the 
devolution settlement, with functions that are currently exercised by EU institutions 
being transferred, where they relate to Scotland, to the Scottish Ministers or the 
Secretary of State with the consent of the Scottish Ministers, in order to achieve 
consistency with the allocation of powers in previous EU exit SIs/the devolution 
settlement. 
 
Summary of stakeholder engagement / consultation 
 
The amendments in the SIs are largely technical in nature, with some relating to 
the implementation of the NIP, so no public consultation has been undertaken.   
 
The SIs and the policy reflected in them have been developed in collaboration with 
devolved administration officials.  
 
Scottish Government will however continue to meet frequently with stakeholders 
to ensure that they are prepared for the end of the transition period.  
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The Scottish Ministers believe that the changes proposed in the SIs are necessary 
to secure continuation of effective regimes and to provide continuity for business 
in these areas upon completion of the IP.  The approach set out in the GB SIs is 
realistic, achievable and minimises immediate disruption. It ensures continuity of 
trade in varieties and seeds with minimal disruption. 
 
Equivalence and other powers in the PVS context will allow Scottish Ministers to 
grant equivalence to countries it wishes to trade with and to continue to make 
necessary or appropriate subordinate legislation provision in relation to fruit, 
vegetables and ornamentals to keep legislation up to date and fit for purpose, 
including in relation to developments in relation to UK, EU and OECD rules and 
standards used for marketing to ensure that the market continues to operate 
effectively. 
 
In these circumstances, the Scottish Ministers consider it is appropriate that the 
SIs be brought forward by the UK Government. 
 
A note of other impact assessments (if available) 
 
An impact assessment has not been carried out on each individual policy area as:  
 

• The SIs are  being made in order to maintain the effectiveness and continuity 
of retained EU law that would otherwise be left partially inoperable/unable to 
function legally following the end of the transition period and to make 
appropriate provision in relation to the NIP. 

• The SIs make amendments which are  necessary to achieve its objectives.   
 

Summary of reasons for Scottish Ministers proposing to consent to UK 
Ministers’ legislation 
 
The Scottish Ministers believe that the changes proposed in the SIs are necessary 
and appropriate to secure continuation of effective regimes to provide continuity 
for business in these areas after the IP and in light of the NIP.  
 
The policy areas covered are such that there is existing directly applicable EU law 
or common domestic legislative regimes derived from EU law  in place and good 
agreement across administrations  on appropriate approaches to provision needed 
for the end of the IP.  
 
The Scottish Ministers therefore consider that it is appropriate for the instruments 
to be made by the UK Government. This is in particular on the basis that so far as 
provision is made for the exercise of functions this is approached in a way which 
protects Scottish Ministers’ interests under the devolution settlement.  
 
For the purposes of this notification, the SIs are made in exercise of the powers 
conferred by EUWA 2018 to address failures of retained EU law to operate 
effectively and other deficiencies, and to implement the NIP. 
 
The approach set out in the proposed UK SIs is realistic, achievable and minimises 
immediate disruption.   
 



ECCLR/S5/20/30/2 

16 

Detail how Scottish Ministers’ have had regard to the guiding principles on 
animal welfare and the environment 
 
The amendments will make the required modifications to generally preserve the 
application of existing EU arrangements as retained EU law after the end of the IP.  
 
The relevant EU law has been made with the guiding principles on animal welfare 
and the environment in mind. In these circumstances the law in place from the end 
of the IP will continue to give sufficient regard to the guiding principles (in particular 
that regard must be had to the welfare requirements of animals as sentient beings). 
 
Intended laying date (if known) of instruments likely to arise 
 

• APH/11 - The Animals, Aquatic Animal Health and Seeds (Amendment) 
(EU Exit) Regulations 2020 - laid for sifting on 21st October 2020 – 
Negative procedure 

• APH/19 - The Marketing of Seeds and Plant Propagating Material 
(Qualifying Northern Ireland Goods) (EU Exit) Regulations 2020 - laid 
in draft on 28th October 2020 – Affirmative procedure 

• APH/20 - The Seeds (Amendment) (EU Exit) Regulations 2020 - laid for 
sifting on 22nd October 2020 – Negative procedure 

• APH/22 - The Alien Species in Aquaculture, Animals, Aquatic Animal 
Health, Seeds and Planting Material (Legislative Functions and 
Miscellaneous Provisions) (Amendment) (EU Exit) Regulations 2020 - 
laid in draft on 22nd October 2020 – Affirmative procedure 

 
If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Ministers’ proposal to consent, why not? 
 
Although the SIs will be laid for sifting or in draft as detailed above, the Parliament 
will have 28 days to consider the notification before the SIs are debated in the case 
of  APH/19 and APH/22, or before sifting is complete in the case of APH/11 and 
APH/20. 

 
Information about any time dependency associated with the proposal 
 
It is important that the SIs are in force at the end of the IP to ensure that legislation 
remains operable including to facilitate continued trade. 

  
Are there any broader governance issues in relation to this proposal, and 
how will these be regulated and monitored post-withdrawal?  
 
The Scottish Government still has concerns about the operation of the NIP, but we 
also recognise the need to prepare for the end of the IP. We are therefore 
proceeding on the basis that we are notifying the Scottish Parliament now of our 
intention to consent to these instruments, but invite the Committees to note that 
the SG continues to engage with the UK Government on the NIP. 
 
However, there are no anticipated broader governance issues anticipated with 
these proposed instruments and the Scottish Government will continue their good 
working relationships between UK Administrations.   
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Any significant financial implications? 
 
The majority of fixes included are of a technical nature which are not expected to 
be any significant financial implications. The change in trading relationship 
between the UK and the EU will have financial implications for importers and 
exporters of animals and their products, and plants and their products, to Scotland, 
and those sending goods to NI. For example, the amendment to the definition of 
third country to include the EU in relation to ABP and TSE and aquatic animal 
health, will introduce a requirement for third country controls to be applied in those 
areas. This change it is required as a consequence of the end of the IP, and the 
current withdrawal agreement. The Scottish Government has undertaken work to 
outline the significant financial impacts created as a result of EU exit. Information 
can be found in “Scotland’s Place in Europe”, “Scotland’s Place in Europe; our way 
forward” and “No Deal Brexit – Economic Implications for Scotland”.  
 
 

Legislation amended by the Animals, Aquatic Animal Health and Seeds 
(Amendment) (EU Exit) Regulations 2020 
 
Equines 
 

• The Equine (Records, Identification and Movement) (Amendment) (EU Exit) 
Regulations 2019  

• The Equine Identification (England) (Amendment) (EU Exit) Regulations 2018 
(England only) 

 
Other domestic legislation: 
 

• The Horses (Free Access to Competitions) Regulations 1992 

• The Equine Identification (England) Regulations 2018 (by way of amendment of 
The Equine Identification (England) (Amendment) (EU Exit) Regulations 2018) 
(England only) 

 
EU retained law: 
 

• Commission Decision 92/216/EEC (by way of amendment of Part 3 of the Equine 
(Records, Identification and Movement) (Amendment) (EU Exit) Regulations 
2019) 

• Commission Implementing Regulation (EU) No 1015/262 (by way of amendment 
of Part 2 of the Equine (Records, Identification and Movement) (Amendment) (EU 
Exit) Regulations 2019) 

 
Animal By-Products (ABP) / Transmissible Spongiform Encephalopathies 
(TSE) 
 

• Animal By-Products and Control and Eradication of Transmissible Spongiform 
Encephalopathies (UK) (EU Exit) (Miscellaneous Amendments) 2018  

• The Transmissible Spongiform Encephalopathies and Animal By-products 
(Amendment etc.) )EU Exit) Regulations 2019 

• Animal Health, Invasive Alien Species, Plant Breeders’ Rights and Seeds 
(Amendment etc) (EU Exit) Regulations 2019 

https://www.gov.scot/binaries/content/documents/govscot/publications/corporate-report/2016/12/scotlands-place-europe/documents/00512073-pdf/00512073-pdf/govscot%3Adocument/00512073.pdf
https://www.gov.scot/publications/scotlands-place-europe-way-forward/
https://www.gov.scot/publications/scotlands-place-europe-way-forward/
https://www.gov.scot/binaries/content/documents/govscot/publications/publication/2019/02/deal-brexit-economic-implications-scotland/documents/deal-brexit-economic-implications-scotland/deal-brexit-economic-implications-scotland/govscot%3Adocument/deal-brexit-economic-implications-scotland.pdf
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• The Animal Health and Genetically Modified Organisms (Amendment) (EU Exit) 
Regulations 2019 

 
Livestock 
 

• The Livestock (Records, Identification and Movement) (Amendment) (EU Exit) 
Regulations 2019 (SI 2019 No.814)  

 
EU retained law (by way of amendment of the above EU Exit SI): 
 

• Regulation (EC) No 1760/2000 of the European Parliament and of the Council 

• Council Regulation (EC) No 21/2004 
 

Aquatic animal health 
 

• Aquatic Animal Health and Alien Species in Aquaculture (Amendment etc.) (EU 
Exit) Regulations 2019 (SI 2019/451), (revocation, with the exception of Part 3 
(Alien and locally absent species in aquaculture), which is amended by APH/22). 

• Commission Regulation (EC) No 1251/2008 implementing Council Directive 
2006/88/EC as regards conditions and certification requirements for the placing 
on the market and the import into the Community of aquaculture animals and 
products thereof and laying down a list of vector species  

• Commission Decision 2008/392/EC implementing Council Directive 2006/88/EC 
as regards an Internet-based information page to make information on aquaculture 
production businesses and authorised processing establishments available by 
electronic means  

• Commission Decision 2008/896/EC on guidelines for the purpose of the risk-
based animal health surveillance schemes provided for in Council Directive 
2006/88/EC  

• Commission Decision 2008/946 implementing Council Directive 2006/88/EC as 
regards requirements for quarantine of aquaculture animals 

• Commission Decision 2009/177/EC implementing Council Directive 2006/88/EC 
as regards surveillance and eradication programmes and disease-free status of 
Member States, zones and compartments  

• Commission Decision 2010/221/EU approving national measures for limiting the 
impact of certain diseases in aquaculture animals and wild aquatic animals in 
accordance with Article 43 of Council Directive 2006/88/EC  

• Commission Implementing Decision (EU) 2015/1554 laying down rules for the 
application of Directive 2006/88/EC as regards requirements for surveillance and 
diagnostic methods 

• Modifications that are to be read into references made to Council Directive 
2006/88/EC of 24 October 2006 on animal health requirements for aquaculture 
animals and products thereof, and on the prevention and control of certain 
diseases in aquatic animals 

 
Plant Variety & Seeds (PVS) 
 

• The Marketing of Seeds and Plant Propagating Material (Amendment etc.) (EU 
Exit) Regulations 2019  

• Council Decision (EC) 2005/834 

• Commission Implementing Decision (EC) 2020/1106  
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Exotic animal diseases 
 

• The Exotic Disease (Amendment etc.) (EU Exit) Regulations 2018, which will, in 
turn amend:  
o Commission Decision 2000/258/EC designating a specific institute responsible 

for establishing the criteria necessary for standardising the serological tests to 
monitor the effectiveness of rabies vaccines  

o Commission Decision 2000/428/EC establishing diagnostic procedures, 
sampling methods and criteria for the evaluation of the results of laboratory tests 
for the confirmation and differential diagnosis of swine vesicular disease  

o Commission Decision 2002/106/EC approving a Diagnostic Manual 
establishing diagnostic procedures, sampling methods and criteria for 
evaluation of the laboratory tests for the confirmation of classical swine fever  

o Commission Decision 2003/422/EC approving an African swine fever 
diagnostic manual  

o Commission Decision 2006/415/EC concerning certain protection measures in 
relation to highly pathogenic avian influenza of the subtype H5N1 in poultry in 
the Community and repealing Decision 2006/135/EC  

o Commission Decision 2006/437/EC approving a Diagnostic Manual for avian 
influenza  

o Commission Decision 2006/563/EC concerning certain protection measures in 
relation to highly pathogenic avian influenza of subtype H5N1 in wild bird  

o Commission Decision 2007/118/EC laying down detailed rules in relation to an 
alternative identification mark pursuant to Council Directive 2002/99/EC  

o Commission Decision 2007/598/EC concerning measures to prevent the 
spread of highly pathogenic avian influenza to other captive birds kept in zoos 
and approved bodies, institutes or centres  

o Commission Regulation (EC) No 1266/2007 on implementing rules for Council 
Directive 2000/75/EC as regards the control, monitoring, surveillance and 
restrictions on movements of certain animals of susceptible species in relation 
to bluetongue  

o Commission Regulation (EC) No 616/2009 implementing Council Directive 
2005/94/EC as regards the approval of poultry compartments and other captive 
birds compartments with respect to avian influenza and additional preventive 
biosecurity measures in such compartments  

o Commission Decision 2010/367/EC on the implementation by Member States 
of surveillance programmes for avian influenza in poultry and wild birds  

o Regulation (EU) No 652/2014 of the European Parliament and of the Council 
laying down provisions for the management of expenditure relating to the food 
chain, animal health and animal welfare, and relating to plant health and plant 
reproductive material  

o Commission Implementing Decision 2018/1136 on risk mitigating and 
reinforced biosecurity measures and early detection systems in relation to the 
risks posed by wild birds for the transmission of highly pathogenic avian 
influenza viruses to poultry 

 

• The instrument will also revoke provisions in the Animal Health, Plant Health, 
Seeds and Seed Potatoes (Amendment) (EU Exit) Regulations 2019 which would 
have amended Commission Implementing Decision 2014/709/EU concerning 
animal health control measures relating to swine fever, and restate those 
amendments with adjustments.  
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Pet travel  
 

• The Import of and Trade in Animals and Animal Products (Amendment etc.) (EU 
Exit) Regulations 2019  

 
EU 
 

• Commission Delegated Regulation (EU) 2018/772 

• Commission Implementing Regulation 2018/878 (which is being revoked). 
 
Domestic 
 

• The Rabies (Importation of Dogs, Cats and Other Mammals) Order 1974  

• The Non-Commercial Movement of Pet Order 2011 
 

Animal breeding (zootechnical standards)  
 

• The Animal Breeding (Amendment) (EU Exit) Regulations 2019 
 

EU  
 

• Regulation (EU) 2016/1012 on zootechnical and genealogical conditions for the 
breeding, trade in and entry into the Union of purebred breeding animals, hybrid 
breeding pigs and the germinal products thereof. 

• Commission Implementing Regulation (EU) 2017/717 as regards the model forms 
of zootechnical certificated for breeding animals and their germinal products. 
 

Legislation amended by the Marketing of Seeds and Plant Propagating Material 
(Qualifying Northern Ireland Goods) (EU Exit) Regulations 2020 
 
Veterinary Medicines and Residues 

 
Previous EU Exit SIs being amended 

 

• the Food and Drink, Veterinary Medicines and Residues (Amendment etc.) (EU 
Exit) Regulations 2019 

• the Veterinary Medicines and Animals and Animal Products (Examination of 
Residues and Maximum Residue Limits) (Amendment etc.) (EU Exit) Regulations 
2019 

 
Domestic Legislation 
 

• the Veterinary Medicines Regulations 2013  

• the Animals and Animal Products (Examination for Residues and Maximum 
Residue Limits) (England and Scotland) Regulations 2015 (by way of amendment 
of the above EU exit SIs) 

 
EU 
 

• Regulation (EC) No 470/2009 of the European Parliament and of the Council (by 
way of amendment of the above EU exit SIs) 
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• Commission Decision 2002/657/EC 

• Commission Delegated Regulation (EU) 2019/2090  

• Commission Regulation (EU) 2019/1871 
 
Legislation amended by the Alien Species in Aquaculture, Animals, Aquatic 
Animal Health, Seeds and Planting Material (Legislative Functions and 
Miscellaneous Provisions) (Amendment) (EU Exit) Regulations 2020 
 

Animal Health 
 

• The Animals (Legislative Functions) (EU Exit) Regulations 2019 (S.I. 2019/588); 

• The Aquatic Animal Health and Alien Species in Aquaculture (Amendment etc.) 
(EU Exit) Regulations 2019 (S.I. 2019/451) (Part 3 (Alien and locally absent 
species in aquaculture)); 

• The Aquatic Animal Health and Plant Health (Legislative Functions) (EU Exit) 
Regulations 2019 (S.I. 2019/817) 

 
Pet Travel  
 
This notification covers amendments to a number of EU instruments. The 
amendments to EU instruments are made without regard to the amendments 
previously made by the Import of and Trade in Animals and Animal Products 
(Amendment etc.) (EU Exit) Regulations 2019 (S.I. 2019/795). Many of the 
amendments being made are identical or similar to the amendments made in that 
previous EU exit SI. UK officials have advised that the UK Government’s intention is 
to revoke S.I. 2019/795 by way of an instrument titled the Trade in Animals and 
Animal Products (Miscellaneous Amendments) (EU Exit) Regulations 2020. 
 

• Regulation (EU) No 576/2013 of the European Parliament and of the Council on 
the non-commercial movement of pet animals 

• Commission Implementing Regulation (EU) No 577/2013 on the model 
identification documents for the non-commercial movement of dogs, cats and 
ferrets, the establishment of lists of territories and third countries and the format, 
layout and language requirements of the declarations attesting compliance with 
certain conditions provided for in Regulation (EU) No 576/2013 of the European 
Parliament and of the Council 

• Commission Implementing Decision (EU) 2019/294 laying down the list of 
territories and third countries authorised for imports into the Union of dogs, cats 
and ferrets and the model animal health certificate for such imports 

 
Zoonotic 
 

• The Zoonotic Diseases Eradication and Control (Amendment) (EU Exit) 
Regulations 2019 (S.I. 2019/740) which will, in turn amend: 
o Regulation (EC) No 2160/2003 on the control of salmonella and other specified 

food-borne zoonotic agents 
o Commission Regulation (EC) No 1177/2006 implementing Regulation (EC) No 

2160/2003 of the European Parliament and of the Council as regards 
requirements for the use of specific control methods in the framework of the 
national programmes for the control of salmonella in poultry 

o Commission Regulation (EU) No 200/2010 implementing Regulation (EC) No 
2160/2003 of the European Parliament and of the Council as regards a Union 
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target for the reduction of the prevalence of Salmonella serotypes in adult 
breeding flocks of Gallus Gallus 

o Commission Regulation (EU) No 200/2012 concerning a Union target for the 
reduction of Salmonella Enteritidis and Salmonella Typhimurium in flocks of 
broilers 

o Commission Regulation (EU) No 1190/2012 concerning a Union target for the 
reduction of Salmonella Enteritidis and Salmonella Typhimurium in flocks of 
turkeys 

o Commission Implementing Decision 2013/652/EU on the monitoring and 
reporting of antimicrobial resistance in zoonotic and commensal bacteria 

 
Plant Variety & Seeds (PVS) 
 
The section on PVS in this instrument does not amend any previous legislation, but 
transfers functions that are currently in EU Directives for the marketing of plant 
material. 
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ANNEXE B 
 
CORRESPONDENCE FROM THE MINISTER 
 

EU EXIT LEGISLATION - PROTOCOL WITH SCOTTISH PARLIAMENT   

 

• The Animals, Aquatic Animal Health and Seeds (Amendment) (EU Exit) 
Regulations 2020   

• The Marketing of Seeds and Plant Propagating Material (Qualifying Northern 
Ireland Goods) (EU Exit) Regulations 2020  

• The Seeds (Amendment) (EU Exit) Regulations 2020  

• The Alien Species in Aquaculture, Animals, Aquatic Animal Health, Seeds 
and Planting Material (Legislative Functions and Miscellaneous Provisions) 
(Amendment) (EU Exit) Regulations 2020 

 
Please note these are working titles and are subject to change  
 
I am writing in relation to the protocol on obtaining the approval of the Scottish 
Parliament to the exercise of powers by UK Ministers under the European Union 
(Withdrawal) Act 2018 in relation to proposals within the legislative competence of 
the Scottish Parliament. 
 
As you know, the Cabinet Secretary for Government Business and Constitutional 
Relations, Michael Russell MSP, wrote to the Convenors of the Finance & 
Constitution and Delegated Powers and Legislative Reform Committees on 11 
September 2018 setting out the Scottish Government’s views on EU withdrawal. It 
remains the case that as the end of the Implementation Period approaches we must 
respond to the UK Government’s preparations as best we can, despite the inevitable 
widespread damage and disruption this will cause. It is our unwelcome responsibility 
to ensure that devolved law continues to function after the end of the Implementation 
Period. 
 
The Scottish Government still has concerns about the operation of the NI Protocol, 
but we also recognise the need to prepare for the end of the Implementation Period. 
We are therefore proceeding on the basis that we are notifying the Scottish 
Parliament now of our intention to consent to these instruments, but invite the 
committee to note that the Scottish Government continues to engage with the UK 
Government on the NIP.  
 
I attach the notification for the 4 proposed SIs listed above, which set out the details 
of the SIs which the UK Government proposes to make and the reasons why I am 
content that Scottish devolved matters are to be included in the SIs. Please note, we 
are yet to have sight of the final SIs and they are not available in the public domain 
at this stage. We will, in accordance with the protocol, advise you when the final SIs 
are laid and advise you as to whether the final SIs are in keeping with the terms of 
this notification.    
 
These instrument’s make provision in a number of areas of devolved competence: 
 

• Equines (including Competitive Equines) 
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• Animal By-Products (ABP) / Transmissible Spongiform Encephalopathies 
(TSE) 

• Livestock ID  

• Exotic Animal Diseases  

• Pet Travel  

• Animal breeding (zootechnical standards)  

• Zoonotic   

• Veterinary Medicines and Residues  

• Aquatic Animal Health   

• Alien and Locally Absent Species in Aquaculture   

• Plant Variety & Seeds (PVS) 
 
The instruments are being made using powers under sections 8 and 8C of the 
European Union (Withdrawal) Act 2018 (“the Withdrawal Act”) to address deficiencies 
in what will become retained EU law, and make provision in relation to the Northern 
Ireland Protocol (NIP) in the policy areas detailed above, in order that regulations 
continue to be operable after the end of the Implementation Period.  
 
The legislation that will be amended by the proposed SIs are listed in Annex A to D 
of the notification, however, for the committee’s interests I would highlight: 
 
Equines 

• The Equine (Records, Identification and Movement) (Amendment) (EU Exit) 
Regulations 2019   

• The Equine Identification (England) (Amendment) (EU Exit) Regulations 
2018 (England only)  

Other domestic legislation:  

• The Equine Identification (England) Regulations 2018 (by way of 
amendment of The Equine Identification (England) (Amendment) (EU Exit) 
Regulations 2018) (England only)  

EU retained law:  

• Commission Decision 92/216/EEC (by way of amendment of Part 3 of the 
Equine (Records, Identification and Movement) (Amendment) (EU Exit) 
Regulations 2019)  

• Commission Implementing Regulation (EU) No 1015/262 (by way of 
amendment of Part 2 of the Equine (Records, Identification and Movement) 
(Amendment) (EU Exit) Regulations 2019)  

 
Pet Travel 
The amendments to EU instruments are made without regard to the amendments 
previously made by the Import of and Trade in Animals and Animal Products 
(Amendment etc.) (EU Exit) Regulations 2019 (S.I. 2019/795). Many of the 
amendments being made are identical or similar to the amendments made in that 
previous EU exit SI. UK officials have advised that the UK Government’s intention is 
to revoke S.I. 2019/795 by way of an instrument titled the Trade in Animals and 
Animal Products (Miscellaneous Amendments) (EU Exit) Regulations 2020.  
Domestic: 

• The Rabies (Importation of Dogs, Cats and Other Mammals) Order 1974 

• The Non-Commercial Movement of Pet Order 2011 
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EU: 

• Regulation (EU) No 576/2013 of the European Parliament and of the Council 
on the non-commercial movement of pet animals  

• Commission Implementing Regulation (EU) No 577/2013 on the model 
identification documents for the non-commercial movement of dogs, cats and 
ferrets, the establishment of lists of territories and third countries and the 
format, layout and language requirements of the declarations attesting 
compliance with certain conditions provided for in Regulation (EU) No 
576/2013 of the European Parliament and of the Council  

• Commission Implementing Decision (EU) 2019/294 laying down the list of 
territories and third countries authorised for imports into the Union of dogs, 
cats and ferrets and the model animal health certificate for such imports  

• Commission Delegated Regulation (EU) 2018/772 supplementing Regulation 
(EU) No 576/2013 of the European Parliament and of the Council with regard 
to preventive health measures for the control of Echinococcus multilocularis 
infection in dogs  

• Commission Implementing Regulation 2018/878 adopting the list of Member 
States, or parts of the territory of Member States, that comply with the rules 
for categorisation laid down in Article 2(2) and (3) of Delegated Regulation 
(EU) 2018/772 concerning the application of preventive health measures for 
the control of Echinococcus multilocularis infection in dogs (which is being 
revoked). 

 
We have taken the decision to combine the notification for these four instruments. In 
the first instance there are clear links between the subject matters of these 
instruments with common approaches being taken, and common issues being 
resolved as I hope the notification makes clear. It is also likely that there may be 
changes in the exact distribution of the provisions across the proposed instruments 
before the final instruments are laid by Defra. For these reasons I hope that taking a 
combined approach will assist your committee in its consideration of these important 
matters. I anticipate that further notifications will be forthcoming in the area of plant 
and animal health and officials will keep you apprised of when you can expect these.  

  
The Rural Economy and Connectivity and the Health and Sport committees have 
been sent a copy of this notification for their interests. I am copying this letter to the 
Convener of the Delegated Powers and Law Reform Committee.   
 
I look forward to hearing from you within 28 days from the date of this letter. 
 
MAIRI GOUGEON 
MINISTER FOR RURAL AFFAIRS AND NATURAL ENVIRONMENT 
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ANNEXE C 
 

The Committee wrote to the Minister on 16 October 2020 with a number of questions 
on the notifications. The response from the Minister is copied below.  
 
CORRESPONDENCE FROM THE MINISTER 
 
UK-SI NOTIFICATION – Response APH 11, 19, 20 and 22 
 
Please find responses to the questions raised by ECCLR and REC Committees on 
the notification for;  
 

• The Animals, Aquatic Animal Health and Seeds (Amendment) (EU Exit) 
Regulations 2020  

• The Marketing of Seeds and Plant Propagating Material (Qualifying Northern 
Ireland Goods) (EU Exit) Regulations 2020  

• The Seeds (Amendment) (EU Exit) Regulations 2020  

• The Alien Species in Aquaculture, Animals, Aquatic Animal Health, Seeds and 
Planting Material (Legislative Functions and Miscellaneous Provisions) 
(Amendment) (EU Exit) Regulations 2020  

Equine records, including competitive equines (ECCLRC) 
 
Equines: 

 

• Are the “operability amendments” exclusively in relation to implementing the 
Ireland/Northern Ireland Protocol?  If not, could further information be provided 
on what these operability amendments are? 
 
The majority of the “operability amendments” referred to in this section of the 
notification are in relation to implementing the Ireland/Northern Ireland Protocol. 
 
The instrument amends provisions in a previously made EU exit statutory 
instrument (the Equine (Records, Identification and Movement) (Amendment) 
(EU Exit) Regulations 2019) that were drafted before the agreement of the 
Northern Ireland Protocol. Further amendments are now required to retained 
direct EU legislation (Regulation (EU) 2015/262) on equine identification in order 
to amend the territorial application of the Regulation from “the United Kingdom” 
to “Great Britain”, and to make other related amendments which are all in 
accordance with the Northern Ireland Protocol.  
 
In addition to the amendments required as a result of the Northern Ireland 
Protocol, some amendments were made to cross-references to EU legislation 
contained within the instrument.  For example, references to repealed 
Commission Decision 92/353/EEC were replaced with references to the relevant 
articles of Regulation (EU) 2016/1012.   

 
As part of deficiency fixing, an unnecessary provision relating to the conditions 
for the suspension of the validity for movement purposes of equine identification 
documents is being removed.  This deficiency fix maintains the current position 
that if an equine animal is kept on or comes from a holding which is situated in a 
country or region in which African horse sickness is present, the official 
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veterinarian shall suspend the identification document for movement 
purposes.  This should ensure that no equine animals will enter Great Britain from 
a country or region with African horse sickness.   

 
Competitive equines: 
 

• The notification states that the proposed SI will make unspecified “operability 
amendments” and “revise provisions which are inappropriate or redundant” 
arising from EU exit, without providing any further detail as to what the effect of 
these changes will be.  The SI that is being amended does only two things: 
prohibits discrimination against EU/EEA horses in certain GB competitions and 
requires written reasons to be given by the competition organiser if an EU/EEA 
horse is refused entry.  What are the changes that the proposed SI will make to 
these requirements?  What will the new requirements be? 
 
It amends the Commission Decision (92/216/EEC) for EU Exit so that instead of 
placing the requirement to appoint a coordinating authority for exempt 
competitions on Member States, the requirement is instead on UK competent 
authorities. 

 
It also inserts an allowance for UK competent authorities to reserve a certain 
percentage of prize money for the safeguard, development and improvement of 
breeding. The Equine (Records, Identification and Movement) (Amendment) (EU 
Exit) Regulations 2019 included provisions on this but it incorrectly applied it to 
competitions which are exempt (as set out in the Directive) and so was ineffective 
as drafted.   
 
It removes the obligation to make the name and address of the coordinating 
authority available on a website. 
 

• The notification says: 
 

“The competent authority of each constituent territory of GB (which will be the 
Scottish Ministers in relation to Scotland) will be able to collect levies (which 
must not exceed 20%) of the prize money or profits of all types of equestrian 
competition through officially approved bodies for the safeguard, development 
and improvement of breeding.” 

 
Is this a new policy which is being implemented by the proposed SI?  How does 
it change the current position (as amended by the earlier EU Exit SI, The Equine 
(Records, Identification and Movement) (Amendment) (EU Exit) Regulations 
2019/591))? 
 
Directive 90/428/CEE provides for the ability to retain prize money, however the 
Horses (Free Access to Competitions) Regulations 1992 which implemented 
Directive 90/428/CEE in England, Scotland and Wales, did not include the 
derogation as to prize money. We understand UK interests were benefitting from 
the derogation as they had assumed it was being applied here too.  Therefore it 
is not a new policy but ensures that at the end of the transition period, the 
derogation will remain in domestic law.   

 

https://www.legislation.gov.uk/uksi/1992/3044/contents/made
https://www.legislation.gov.uk/uksi/1992/3044/contents/made
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Animal By-Products (ABP) / Transmissible Spongiform Encephalopathies 
(TSE) (REC) 

 

• The notification says that the proposed instrument: 
 
“Makes provision about legislative functions for Transmissible Spongiform 
Encephalopathies (TSEs) and Animal By-Products (ABPs) that are currently 
conferred by EU legislation upon the Commission and which are to be 
exercisable instead by appropriate authorities in GB, so that they can be 
exercised at national level after the end of the IP.” 

 
Please identify the legislative functions concerned.  On whom are the legislative 
functions that are exercisable within devolved competence to be conferred?  Will 
these functions be exercisable by anyone other than the Scottish Ministers? 
 

Both Regulation (EC) 999/2001 (concerning TSEs) and Regulation (EC) 1069/2009 
(the Animal by-products Regulation) confer legislative functions on the Commission. 
The legislative functions of the Commission that will be exercisable by appropriate 
authorities in Great Britain will remain the same ones as are currently transferred by 
regulations 4 and 8 of the Animals (Legislative Functions) (EU Exit) Regulations 2019 
(S.I. 2019/588). In relation to Scotland, as at present under previously made EU Exit 
instruments  the functions are conferred on Scottish Ministers but may also be 
exercisable by the Secretary of State if consent is given by the Scottish Ministers.  
The only exceptions are in relation to the function in Article 5(7) of Regulation (EC) 
999/2001 (BSE classification) and in Article 17(2) of Regulations (EC) 1069/2009 
(laying down harmonised conditions for import and use), as at present under 
regulations 4 and 8 of the Animals (Legislative Functions) (EU Exit) Regulations 
2019, where the functions are exercisable by the Secretary of State, but only with the 
consent of Scottish Ministers. The first of these functions relates to the setting of BSE 
status, where collective agreement is required and reporting sent on a UK basis to 
the World Organisation of Animal Health. The second of these relates to imports of 
Animal By – Products for research and other specific purposes where risks to public 
and animal health require measures, and collective agreement, for the whole of Great 
Britain.  

 

• The notification says that the proposed instrument “[w]ill allow competent 
authorities in GB [to] continue to be able to enforce TSE and ABP controls.”  Who 
will be the competent authority for Scotland? 

 
The Scottish Ministers and Food Standards Scotland will remain the competent 
authorities in Scotland.    

 
Livestock identification (REC) 
 

• Are all the proposed changes under the “livestock identification” heading being 
made as a result of the Ireland/Northern Ireland protocol?  Please identify any 
changes that are for a different purpose. 
 
Yes, all the proposed changes under this heading are required as a result of the 
Ireland/Northern Ireland protocol.   
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Amendments are being made to provisions in two previously made EU exit 
instruments (the Livestock (Records, Identification and Movement) (Amendment) 
(EU Exit) Regulations 2019) and the Animals (Legislative Functions) (EU Exit) 
Regulations 2019.   Regulation (EC) No 1760/2000 of the European Parliament 
and of the Council and Council Regulation (EC) No 21/2004 are listed in Annex 2 
to the Northern Ireland Protocol as legislation which shall apply to and in the 
United Kingdom in respect of Northern Ireland. This necessitates the amendment 
of the previously made EU exit statutory instruments to ensure that the final text 
of this retained EU legislation properly reflects its application to Great Britain. 

 
Pet travel (ECCLRC) 

 

• The notification refers to “operability amendments” to Commission Delegated 
Regulation (EU) 2018/772.  What will these amendments do? 
 
In Commission Delegated Regulation (EU) 2018/772, the operability 
amendments are to revise provisions which are redundant as a result of the UKs 
exit from the EU and to ensure that the legislation is compatible with the 
requirements of the Northern Ireland Protocol. For example, references to the 
“United Kingdom” and “Member State” have been changed to “Great Britain”.  
 
In addition, the operability amendments are related to changes being made to 
other retained EU legislation, specifically Commission Implementing Regulation 
(EU) No 577/2013. Through the insertion of EU member states into the list of 
countries in Part 1 of Annex II of Regulation (EU) No 577/2013, EU member states 
will be “third countries” in relation to which particular rules apply regarding the 
importation of pet animals and commercial consignments of certain species of 
animal. By virtue of the cross reference to this list in Article 6(4), (4A) and (4B) of 
Commission Delegated Regulation (EU) 2018/772 (as amended by the proposed 
SI), the treatment for Echinococcus multilocularis tapeworm can continue to be 
certified by the administering veterinarian in the case of non-commercial 
movements of dogs into GB from an EU member state after movement to or 
transit through a territory or country which is not listed.   
 

• The notification says that the amendments “include the conferral of certain 
functions in relation to the commercial importation of dogs, cats and ferrets”. 
Please identify these functions. 

 
In relation to the commercial importation of dogs, cats and ferrets, the proposed 
SI makes provision for the allocation of functions in Commission Implementing 
Decision (EU) 2019/294 that were previously conferred on member states, to be 
exercised by the “appropriate authority”. 
 
Specifically, provision is made for the appropriate authority to authorise imports 
of dogs, cats and ferrets from third counties (which will now include EU member 
states as a result of amendment of the list of counties listed in Part 1 of Annex 2 
of Commission Implementing Regulation (EU) No 577/2013) provided they 
comply with certain conditions. Provision is also made for the model animal health 
certificate required for such imports to be published by the appropriate authority.  
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In relation to Scotland the “appropriate authority” will be either the Scottish 
Ministers or the Secretary of State with the consent of the Scottish Ministers (with 
similar provisions for the other devolved administrations). 

 
Veterinary medicines and residues (ECCLRC) 
 

• The notification says: 
 
“Previous EU exit SIs conferred various functions on the “appropriate 
authority” (in relation to England and Scotland being the Secretary of 
State) by way of amendment of Regulation (EC) No 470/2009. The 
amendments to those provisions proposed are consistent with the allocation 
of functions made by the previous EU exit SIs insofar as they relate to 
Scotland” (emphasis added). 
 

The notification to the Parliament in respect of SI 2019/676 did not suggest that 
any function within devolved competence was being conferred on the Secretary 
of State alone.  In relation to the notification for SI 2019/865 (which, at the time, 
was titled “The Quality Agricultural Products and Foodstuffs, Spirit Drinks, Wine 
and Aromatised Wine (Amendments etc.) (EU Exit) Regulations 2018”), the 
Scottish Government advised in its e-mail to the Committee dated 10 January 
2019 that all functions within devolved competence under that SI would be 
conferred either on the Scottish Ministers or on the Secretary of State (to be 
exercised only with the Scottish Ministers’ consent).  Accordingly, could you 
identify the notification under which functions within devolved competence were 
conferred on the Secretary of State alone?  Alternatively, is this considered a 
reserved matter, in which case what are the new amendments to Regulation 
470/2009 that are within devolved competence that the Committee is being asked 
to consider here? 
 
Regulation (EC) No 470/2009 ("the 2009 Regulation") provides for various 
functions regarding the setting and amending of maximum residue limits for 
substances intended for use in veterinary medicinal products.  
 
Two previous EU exit SIs provide for the amendment of the 2009 Regulation: (1) 
the Food and Drink, Veterinary Medicines and Residues (Amendment etc.) (EU 
Exit) Regulations 2019; and (2) the Veterinary Medicines and Animals and Animal 
Products (Examination of Residues and Maximum Residue Limits) (Amendment 
etc.) (EU Exit) Regulations 2019. 
 
The proposed instrument will change various references to the “appropriate 
authority” to the Secretary of State; however, these amendments will not have 
any difference in effect in relation to Scotland.  The two EU Exit SIs referred to 
above conferred a number of these functions on the “appropriate authority” by 
way of amending the 2009 Regulations (e.g. setting and amending the maximum 
residue limits, classification of pharmacologically active substances, and 
establishing “reference points for action”).  In this context, the appropriate 
authority meant the Secretary of State in relation to England, Wales and Scotland 
or DAERA in relation to NI. The new amendments remove NI from the scope of 
the provisions and therefore simplifies the drafting by replacing the references to 
the “appropriate authority” with references to the Secretary of State. 
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As provided for in section J4 of Part 2 of schedule 5 of the Scotland Act 1998, the 
regulation of veterinary medicinal products (within the meaning of regulation 2(1) 
of the 2013 Regulations) is a reserved matter. The subject matter of the functions 
transferred by the two previous EU exit SIs on the "appropriate authority" (e.g. 
setting and amending the maximum residue limits, classification of 
pharmacologically active substances, and establishing “reference points for 
action”) and the Secretary of State (i.e. in relation to the classification of 
substances) are related to veterinary medicinal products. Aspects of these 
functions are also relevant to the Scottish Ministers’ devolved interests in relation 
to matters of protecting public health and food safety. 
 
The amendments being notified do not transfer any additional functions to the 
Secretary of State under the 2009 Regulation. Accordingly, there are no new 
amendments to the 2009 Regulation within devolved competence that the 
Committee is being asked to consider. 

 

• The notification says that the proposed SI: 
 

“Amends the Animals and Animal Products (Examination for Residues and 
Maximum Residue Limits) (England and Scotland) Regulations 2015 (“the 
Residues Regulations”). The Residues Regulations prohibit the use of certain 
substances as growth promoters and provide for a surveillance programme 
for residues of veterinary medicines. The Residues Regulations cover a mix 
of reserved (veterinary medicines) and devolved (e.g. protection of public 
health, food safety) elements and so far as covering devolved elements 
amendments to be made to the Residues Regulations by the SIs trigger this 
notification.” 
 

Please could an indication be provided of what these amendments will do? 
 
The  Residues Regulations were previously amended, in order to correct 
deficiencies, by the Veterinary Medicines and Animals and Animal Products 
(Examination of Residues and Maximum Residue Limits) (Amendment etc.) (EU 
Exit) Regulations 2019. 
 
The new amendments to the Residues Regulations do not confer any powers that 
fall within devolved interests. They will amend the definition of “maximum residue 
limit” to refer to the limit established by the Secretary of State under Article 14 of 
Regulation 470/2009 as being necessary for the protection of human health. 
 

• The notification says: 
 
“The amendments to Commission Regulation (EU) 2019/1871 confer 
functions on the Secretary of State, including those of setting “reference points 
for action for residues of pharmacologically actives substances, for which no 
maximum residue limit has been laid down in accordance with Regulation (EC) 
No 470/2009” and of submitting requests for a substance-specific risk 
assessment as to whether a reference point for action is adequate to protect 
human health. The allocation of these functions is consistent with the role of 
the Secretary of State will have in setting and amending the maximum residue 
limit for substances intended for use in veterinary medicinal products as 
provided for in the two previous EU exit SIs” 
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Are these functions to be exercisable (within devolved competence) by the 
Secretary of State alone, or only with the consent of / after consultation with the 
Scottish Ministers?  If the Secretary of State alone, why is this considered 
appropriate?  
 
As referred to above, the previous EU exits SIs amendments to the 2009 
Regulation (Regulation (EC) No 470/2009) placed the function of setting 
reference points for action on the Secretary of State alone.Various consequential 
amendments are made to the Commission Regulation (EU) 2019/1871 where 
there is reference to that particular function, to reflect the fact that it has been 
conferred on the Secretary of State. 
 
The notification erroneously stated that the functions conferred on the Secretary 
of State by amendment of Commission Regulation (EU) 2019/1871, included a 
function of setting reference points for action for residues of pharmacologically 
actives substances for which no maximum residue limit has been laid down in 
accordance with the 2009 Regulation. To clarify, the amendments to Commission 
Regulation (EU) 2019/1871 make provision for rules and functions relating to the 
function of setting reference points for action for residues of pharmacologically 
actives substances, for which no maximum residue limit has been laid down in 
accordance with Regulation (EC) No 470/2009 

 

• Could clarification please be provided of what appears to be a contradiction 
between parts of the notification, that the amendments to Regulation (EC) No 
470/2009 and Commission Regulation (EU) 2019/1871 appear to confer functions 
on the Secretary of State alone, whereas under the heading “Impact on devolved 
areas” the notification states that “functions that are currently exercised by EU 
institutions [are] being transferred, where they relate to Scotland, to the Scottish 
Ministers or the Secretary of State with the consent of the Scottish Ministers”. 
 
The statement that the functions that are currently exercised by EU institutions 
are being transferred, where they relate to Scotland, to the Scottish Ministers or 
the Secretary of State with the consent of the Scottish Ministers is intended to 
relate to those functions that fall within the legislative competence of the Scottish 
Parliament.  
 
In relation to the provisions relating to veterinary medicines and residues thereof, 
functions of the EU institutions are being transferred to the Secretary of State 
which relate to the regulation of veterinary medicinal products (the regulation of 
which is reserved). 
 

Aquatic animal health (Mostly REC. The section on ornamental aquatic animals 
is ECCLR) 
 

• The notification says: 
 

“The amendments are necessary to give effect to the NIP and are largely 
technical in nature”. 
 

Are there any amendments that are not NIP-related and are not merely technical 
other than from the two which are specified (the two which are specified being the 
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policy change on imports and the change to legislative powers)?  If so, please 
could you provide further information on those? 
 
No, the amendments are all technical in nature and ensure continued function 
aquatic animal health trade legislation. 
 

• The notification says:  

“A number of technical changes are made to an existing instrument, the 
Aquatic Animal Health and Plant Health (Legislative Functions) (EU Exit) 
Regulations 2019 (S.I. 2019/817), that transferred a series of legislative 
functions that are currently conferred by EU Marketing Directives upon the 
Commission and the Council, to be exercisable instead by public authorities 
in GB so that they can be exercised at national level within the context of the 
NIP after the end of the IP. This ensures that the powers within retained 
aquatic animal health EU legislation are transferred to relevant GB Ministers 
and properly reflects their GB extent.” 

What does “GB Ministers” mean in this context (Scottish Ministers or the 
Secretary of State)?  On which Ministers will each of these powers be transferred?  
The notification for SI 2019/817 indicated that the legislative functions transferred 
under that SI were to be transferred (within devolved competence) to the Scottish 
Ministers and also to the Secretary of State (exercisable by the Secretary of State 
only with the consent of the Scottish Ministers), are all the functions in the 
proposed SI being transferred in the same way? 
 
‘GB ministers’ means the Scottish Ministers or the Secretary of State if consent is 
given by Scottish Minsters in relation to regulations applying in Scotland. All 
functions in the proposed SI in relation to aquatic animals are being transferred 
in the same way. 

 
Plant Variety and Seeds (REC) 
 

• Temporary experiments 
 
The notification states (in the first bullet) that the proposed deficiency fix will allow 
Scottish Ministers to take part in a particular temporary experiment, but it goes on 
to state (in the third bullet) that the change will allow “GB” to take part.  Which is 
it, Scottish Ministers, or “GB”, or both?  Is this a transfer of a function to the 
Scottish Ministers and/or to the Secretary of State? 
 
The deficiency fix will allow "appropriate authorities" to participate in temporary 
experiments within Great Britain. The appropriate authorities are (i) in relation to 
England, the Secretary of State, (ii) in relation to Wales, the Welsh Ministers, and 
(iii) in relation to Scotland, the Scottish Ministers. As such both the Scottish 
Ministers and Secretary of State will be able to take part in such GB wide 
experiments, and it was to these authorities that the references to "GB" in the 
notification referred. 
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• Ministerial Powers for Granting Equivalence / Making Subordinate Legislation 
 
It would be helpful to understand how the provisions of this proposed SI will 
interact with the provisions of the Internal Market Bill (IMB), if passed.  Does the 
Scottish Government consider that the type of provision that could be made by 
Scottish Ministers under the powers in the EU Marketing Directives, as amended 
by this SI, in relation to equivalence recognition and requirements for seeds, 
vegetables etc., would be a “relevant requirement” for the purposes of the IMB?  
After the IMB is in force, if Scottish Ministers were to exercise these powers for 
Scotland in such a way as to impose stricter requirements, or refuse recognition, 
would the effect of the IMB be to disapply those requirements in relation to seeds 
etc. which were produced/recognised in, or imported into, another part of the UK? 
 
It is our understanding that the Committee’s question can be broken down into 
two sub questions. These questions are: 
 
(i) Does the Scottish Government think that its exercise of APH/22 powers could 
create ‘relevant requirements’ for the purposes of the Internal Market Bill (“IMB”)? 
 
(ii) If so, if SMs exercised those powers to create stricter requirements in Scotland 
than elsewhere in the UK or refuse equivalence recognition, would the IMB 
override that exercise of those powers and make marketable in Scotland seed 
etc. that meets the relevant standards of / was granted equivalence in another 
part of the UK? 
 
We shall answer each question in turn. 
 
(i) Does the Scottish Government think that its exercise of APH/22 powers could 
create ‘relevant requirements’ for the purposes of the IMB? 
 
Scottish Ministers, and the other GB administrations, will be granted two distinct 
powers under APH/22.The first is an administrative power to grant equivalence 
recognition in relation to certain species from countries outside the UK. These 
species include fodder plant seed, cereal seed, beet seed, vegetable seed, seed 
potatoes, seed of oil and fibre plants and forest reproductive material (collectively 
“plant material”). Under these powers Scottish Ministers are not enabled to make 
legislative provisions, and could not therefore make any provisions which could 
be characterised as relevant requirements under the IMB. For completeness, it is 
the Scottish Government’s view that the equivalence recognition power within 
APH/22  does not itself amount to a relevant requirement for the purposes of the 
IMB.  
 
The second power provided for in the SI will allow Scottish Ministers to make 
regulations in relation to  fruit, vegetable and ornamental plant material. The 
species to which this regulation making power applies do not fall within the ambit 
of the equivalence recognition provisions. It is the Scottish Government’s view 
that regulations made under these powers would amount to relevant requirements 
under the IMB. The only exception would be any regulations which fell within the 
ambit of Schedule 1 of the IMB which disapplies the principle of mutual 
recognition in relation to certain pests and diseases. 
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(ii) If so, if SMs exercised those powers to create stricter requirements in Scotland 
than elsewhere in the UK or refuse recognition, would the IMB override that 
exercise of those powers and make marketable in Scotland seed etc. that meets 
the relevant standards of / was granted equivalence in another part of the UK? 
 
The equivalence recognition power will operate as follows. Any GB administration 
may authorise in their territory the marketing of plant material from any country 
outside the UK ( an “Originating Country”) if satisfied that it has been produced 
under conditions equivalent to the requirements in the relevant legislation 
applicable to Wales, England and Scotland for the plant material concerned 
(collectively “Domestic Legislation”. To that end, the relevant legislation and 
practices of the Originating Country must be assessed . (The assessment process 
is not prescribed by APH/22, but the GB administrations have agreed that it will 
involve technical experts scrutinising the Originating Country’s marketing 
legislation, certification scheme and control measures. A robust certification 
system whose standards are equal or superior to those in Domestic Legislation is 
the benchmark against which the Originating Country will be assessed. The 
technical experts’ findings and recommendation – that equivalence be granted or 
refused – will be passed to the administration considering granting equivalence. 
The SI stipulates that the assessment must be approved by all of the GB 
administrations. As such, the requirements of all three legislative regimes must 
be satisfied before any administration can authorise the marketing of seeds from 
outside the UK. 
 
This will remain the case following the enactment of the IMB and the 
implementation of the principle of mutual recognition therein. The principle of 
mutual recognition for goods states that goods which have been produced in, or 
imported into, one part of the UK and which can be legally sold there can also be 
sold in any other part of the UK, free from any relevant requirements in those 
other parts that would otherwise apply to the sale.  
 
As per the above, the equivalence recognition power can only be used to 
authorise the marketing of plant material that satisfies the legislative requirements 
of all GB nations. That, combined with the fact that the mutual recognition 
principle only applies to goods that are lawfully on the market, means that there 
is no scope for the legislative requirements of one part of GB to be undermined 
by the mutual recognition principle in relation to plant material that has been 
granted equivalence in another part. 
  
In relation to the regulation making power, it is the Scottish Government’s view 
that the IMB would displace any attempt by Scottish Ministers to create stricter 
requirements in Scotland than elsewhere in the UK. However, all UK 
administrations have long adopted a joint, uniform approach in relation to 
standards for the species concerned, it is therefore not anticipated that Scottish 
Ministers would unilaterally adopt stricter requirements for Scotland than exist 
elsewhere in the UK. 

 

• Plant varieties and seeds is an area in which a common framework is proposed.  
In the latest update to the UK Government’s Framework Analysis (September 
2020), plant varieties is noted as being one of the areas where new primary 
legislation may be required (category 3), albeit that a footnote says: 
 

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/919729/Frameworks-Analysis-2020.pdf
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“For a number of EFRA-related frameworks, the position is not yet clear on 
whether they will require, or will be impacted by, primary legislation. It is 
currently anticipated that most of these frameworks will not require new 
primary legislation (and can rely on secondary legislation instead), but until 
the outstanding issues are resolved they continue to be listed in the legislative 
category” 
 

Could more information be provided on how the present notification fits into the 
plans for this framework, and when the Scottish Government anticipates bringing 
this framework as a whole to the Scottish Parliament for its consideration? 
 
Parliamentary scrutiny remains a vital part of the Common Frameworks process, 
and the Committee will have the opportunity to scrutinise this framework.  Due to 
the Covid-19 outbreak and its impact on capacity and resources, the four 
governments have had to agree a revised delivery plan for Common Frameworks. 
As a result, we now expect that only a small number of Frameworks will be 
finalised by year end, including completing their parliamentary scrutiny 
process.  For the remaining Frameworks, including the Plant Health and Seeds 
Frameworks, scrutiny by legislatures will now not take place until 2021, and 
therefore policy teams are expected to develop provisional arrangements to make 
the Framework operational by the end of the year.  Legislatures will be sighted on 
a summary of each Framework and an update on its progress before the end of 
2020. These provisional Frameworks will not become full Frameworks until they 
have undergone required scrutiny by legislatures and appropriate revisions made 
to the Framework – it is only then that these Frameworks will be agreed by 
JMC(EN) Ministers and then implemented as Framework Agreements. It is 
therefore vital that the SIs in the notification are implemented to take effect at the 
end of the implementation period given that the exact content of the Framework 
is, as yet, unknown. 
 
Change in Laying Dates 
 
I would also like to take this opportunity to advise the Committees of a change 
of laying dates to the porposed instruments as follows;  
 

• The Animals, Aquatic Animal Health and Seeds (Amendment) (EU Exit) 
Regulations 2020 – laying date now 02/11/20 

• The Marketing of Seeds and Plant Propagating Material (Qualifying Northern 
Ireland Goods) (EU Exit) Regulations 2020 – laying date now 02/11/20 

• The Seeds (Amendment) (EU Exit) Regulations 2020 – laying date now 
05/11/20 

• The Alien Species in Aquaculture, Animals, Aquatic Animal Health, Seeds and 
Planting Material (Legislative Functions and Miscellaneous Provisions) 
(Amendment) (EU Exit) Regulations 2020 – 02/11/20 
 

These changes do not affect the the 28 day period for scrutiny as advised within the 
notification.  

I hope you find the above information helpful but please let me know if you require 
any further clarification.  
 
MAIRI GOUGEON 
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ANNEXE D 
 
Letter from the Convener of the Health and Sport Committee 
 
Dear Gillian and Edward, 
 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 

• The Alien Species in Aquaculture, Animals, Aquatic Animal Health, 

Seeds and Planting Material (Legislative Functions and Miscellaneous 

Provisions) (Amendment) (EU Exit) Regulations 2020 

 

I refer to the above notification which the Minister for Rural Affairs and the Natural 
Environment highlighted to our respective Committees in her letter of 30 September 
2020.  
 
As you will be aware, this notification covers subject matter across our Committees 
and Clerks have assigned the relevant parts of the notification to the Committee 
which has the remit for the corresponding subject area. At its meeting on 3 
November, the Health and Sport Committee considered the Zoonotic aspect of the 
above SI notification and confirmed that it would be content for the Scottish 
Government to give consent to UK Ministers making regulations on its behalf in 
relation to this aspect of the overall SI. 
 
While the Committee gave consent to this aspect of the notification, it noted that the 
Scottish Government continues to engage with the UK Government on the NI 
Protocol and the Committee will request to be updated on the progress of this 
engagement.  
 
I am aware that both of your Committees will be considering the remaining aspects 
of this SI at your meetings next week and thought it may be useful for you to have 
this information in advance of your consideration.  
 
Yours sincerely, 
 

 
 
Lewis Macdonald MSP 
Convener 
Health and Sport Committee 
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